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App.—Houston [14th Dist.] Dec. 18, 2025, no pet. h.).

4. 1d at *11 (plaintiff must prove Exxon believed
specific injuries would result to plaintiff with
substantial certainty).

5. TEX.LABOR CODE § 408.001.

6. Warnke v. Nabors Drilling USA, L.P., 358 SW.3d
338, 343 (Tex. App.—Houston [1st Dist.] 2011,
no pet.).

7. TEX. LABOR CODE § 408.001; Estate of Howard,
543 SW.3d 397, 404 (Tex. App.—Houston [14th
Dist.] 2018, no pet.).

8. Mo-Vac Serv. Co., 603 SW.3d at 130.

9. In re Ooida Risk Retention Group, Inc., 475 SW.3d
905, 913 (Tex. 2015).

10. In re McAllen Medical Center, Inc., 275 SW.3d 458,
465 (Tex. 2008).

11. Ooida, 475 SW.3d at 913; see also ExxonMobil
Corp., 2025 WL 3672143 at *1 (mandamus relief
is available only when (1) the trial court clearly
abused its discretion; and (2) no adequate remedy
by appeal exists).

12. ExxonMobil Corp., 2025 WL 3672143 at *9.

13. Id. at *11 (explaining that it is insufficient for
plaintiff to show that all workers inside the ves-
sel faced a constant risk due to the presence of
an ignition source, even if such conditions made
injury inevitable; instead, the plaintiff needed to
present evidence that ExxonMobil believed, with
substantial certainty, that these conditions would
cause a specific injury to him).

New Changes

to Summary
Judgment Practice
In Texas

By NIKKI MORRIS

ecently, Summary judgment is
a great tool to narrow the issues
and better position the parties for
settlement or trial, but often, in
Texas state courts, summary judgments
have been left undecided indefinitely. In
2025, the Texas Legislature took action
to change that with the enactment of
Section 23.303 of the Texas Government
Code, which puts trial courts on a clock
to decide these dispositive motions. More
recently, effective March 1, 2026, the Texas
Supreme Court completely reworked
Rule 166a, imposing new deadlines
and requirements for the actual filing,
consistent with the legislative updates.

Section 23.303 codifies certain proce-
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dures for motions for summary judgment
and requires annual reporting from the
clerks of court. Under this new provi-
sion, all business courts, district courts,
and statutory county courts are required
to hear oral argument or consider the mo-
tion without oral argument no later than
the 60th day after the motion was filed or
the 90th day after the motion was filed,
provided certain conditions are met.! The
date of consideration or hearing must be
noted on the docket, and the clerks will
be required to submit quarterly and an-
nual reporting regarding compliance with
these new deadlines.” Written rulings are
required within 90 days after the date the
motion was argued or considered.?

To implement the changes in Section
23.303, the Texas Supreme Court com-
pletely reworked Texas Rule of Civil Pro-
cedure 166a. For all motions for summary
judgment filed after March 1, 2026, new
Rule 166a will govern the timing, proce-
dure, and even titling of those motions.
The key changes are as follows:

otherwise or obtain leave of court.’ Re-
plies are expressly precluded from raising
new or independent summary judgment
grounds.

Hearings
One key change is that the hearing date is
determined based on when the motion is
filed rather than the other way around. Af-
ter the motion is filed, the clerk must bring
the motion to the courts attention, the
court must set it for hearing or submission,
and then the clerk must send a notice of the
submission or hearing date to the parties."
Consistent with section 23.303, motions
must be heard between 35 and 90 days af-
ter filing."? Resets are permitted but only
within the time constraints of the rule, and
the court must record in the docket the
date the motion was heard or submitted.”
Rulings are required within 90 days after
the hearing or submission date."*
Assuming no agreed extensions, the
new timeline for decisions on motions for
summary judgments is as follows:

Motion for Summary Judgment filed

Specific Briefing Response Due

+ 21 days

Requirements Reply Due

+ 7 days

The rule now ex-

Oral argument or consideration of motion

+35-90 days from motion

Court issues ruling

+ 90 days from hearing

pressly allows par-
ties to file traditional, no evidence, or
combined motions for summary judg-
ment, but the motion must use specific
language set out in the rule to identify
which type of motion is being filed.* Par-
ties must additionally state in the title of
the motion or response whether an oral
hearing is requested.” Both parties are re-
quired to submit proposed orders.®
Responses are due within 21 days after
the motion is filed, but if additional time is
needed to secure evidence, the non-mov-
ant must file an affidavit or declaration
specifying the reasons why additional time
is required.” If the nonmovant seeks an ex-
tension, the court may extend the time to
file a response, deny the motion without
prejudice to permit additional discovery,
or issue another appropriate order.®
Replies are due within 7 days after the
response is filed unless the parties agree

Thus, parties can now expect the court
to rule between 125 and 180 days from
when the original motion was filed.

Evidence
New Rule 166a provides further guid-
ance on what evidence parties may rely
on to support their respective positions,
including identifying specific categories
of documents that parties may rely on.”
The rule further specifies when evidence
may be produced by reference and how it
should be incorporated into the filings.'
The rule also provides more guidelines for
evidence in the form of affidavits or decla-
rations and imposes a penalty for affida-
vits or declarations that are submitted in
bad faith." Later-filed evidence may also
be considered if the court notes it is doing
so on the record.'®

Continued on page 38
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Office Space

EXCLUSIVE SUITE,
GALLERIA INNER LOOP
Private attorney-only office space conve-
niently located inside Houston’s 610 Loop
at San Felipe. Staffed with a receptionist/
office manager, with access to amenities,
including high-speed internet, telephones,
kitchen, two conference rooms, and cov-
ered parking. Several offices are available
with window views.
Call Jerry at 713-237-0222.

HEIGHTS AREA LAW OFFICE SHARING.
2, furnished window offices (approx 14x14),
and one support area available immediately.
One large office space (15x14) available be-
ginning January 1. Modern building with
24 hour security on North Loop near Shep-
herd with downtown views. Beautiful con-
ference room with 60” TV/Whiteboard, col-
or copier/fax/scanner available on network,
internet, full featured VOIP phone system,
Wi-Fi and wired internet, attached covered
parking, room for your files. Kitchen in
suite with microwave/pizza oven, coffee,
soft drinks, water and snacks available.
Contact Dianne or Teri at
713-529-2020 for more information.

L 4
Successful
Barrister Podcast
The Podcast that Discusses
Marketing, Management,
& Life Skills That

Probably Won't Get You
Disbarred™

38 May/June 2026

thehoustonlawyer.com

enhance
your

business

with

X Qhﬁ_ﬂtumSur

3 '-‘:-ma’fkéting

p
r

creative ideas for a success shlnr |

web design brochures
B 7/ 120

281.955.2449 ext. 1
leo@quantumsur.com

advertising

guantumsur.com

LEGAL TRENDS

from page 35

What has not changed

While it appears that much has changed
with the new rule, there are many practical
elements of the old rule that remain in ef-
fect, and the comment to the rule states that
it is not intended to substantively change
the law. Generally, the docket control order
dictates the time for filing traditional sum-
mary judgment motions, but they may also
be filed any time after the nonmovant has
appeared or answered." No evidence mo-
tions for summary judgment may be filed
after an adequate time for discovery.® The
well-established standards for summary
judgment are also unchanged, and many
of the rules regarding use of evidence that
were previously understood are now ex-
pressly stated.”!

Going forward, parties and the courts
should consider Rule 166a when negoti-
ating or establishing docket control or-
ders and key deadlines leading up to tri-
al. Ideally, these concrete deadlines will
help parties plan and prepare their cases
for trial or position themselves for settle-
ment, while also keeping dockets moving
forward. While these developments will
hopefully enable the courts to dispose of
these motions more efficiently, it remains
to be seen how this will play out in prac-
tice and whether the anticipated effects

will be realized. &~

Nikki Morris is a commercial litigation
partner with BakerHostetler and the editor
in chief of The Houston Lawyer.

Endnotes

Tex. Gov't Code § 23.303(a)(1).
. 1d. § 23.303(b), (c).

. Id. § 23.303(a)(2).

Tex. R. Civ. P. 166a(a)-(b).

. Id. 166a(b)(2)(B).

. Id. 166a(g)(3).
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. 166a(e).

10.1d.

11.1d. 166a(c).

12.1d. 166a(g).
13.1d.

14.1d. 166a(j).

15.1d. 166a(j).
16.1d. 166a())(2)-(3).
17. Id. 166a(j)(4)-(5).
18.1d. 166a(j)(6).
19.1d. 166a(b)(3).
20.1d.

21.1d. 166a(h), (j).



