
Data License Agreements
A Practical Guidance® Practice Note, Checklist and Template 
by Chad A. Rutkowski, BakerHostetler

Practical Guidance®

Copyright ©2024 LexisNexis and/or its Licensors. 

Chad A. Rutkowski
BakerHostetler

Data License Agreements
This practice note provides an overview of data license 

agreements. The note discusses key provisions typically 

found in data license agreements, such as the license 

grant, sublicensing, derived and usage data, data delivery, 

confidentiality obligations, security requirements, 

representations and warranties, indemnification, and post-

termination use of the data. The note explains how data can 

potentially be protected under intellectual property laws 

including copyright law, trade secret law, and contractual 

covenants, supporting the notion of data as a licensable asset.
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Data License Agreements Checklist
This checklist summarizes key terms to be addressed in 

data licensing agreements. The checklist covers important 

provisions such as the license grant, sublicensing, derived 

and usage data, use of data in AI models, delivery of data, 

confidentiality, publication, security, data controls, audits, 

disclaimers, representations and warranties, indemnification, 

and treatment of data after termination of the agreement. 

The checklist provides best practices for negotiating and 

drafting these provisions.
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Data License Agreement (Short Form)  
(Pro-Licensee)
This template is a data license agreement between a 

licensor and a licensee for the license of datasets. The 

agreement grants the licensee a license to receive, store, 

use, reproduce, modify, aggregate, display, and distribute 

the data to the licensee’s authorized subscribers through 

the licensee’s platform. The agreement defines key terms, 

specifies the data delivery method, and addresses changes 

to the data, fees, intellectual property rights, term and 

termination, representations and warranties, limitations of 

liability, confidentiality, and indemnification. The agreement 

is annotated with drafting notes alerting the drafter to 

considerations and cautions regarding certain provisions and 

offers customization for varying circumstances.

Click here for full access to this Practical Guidance® 

document.

https://advance.lexis.com/open/document/lpadocument/?pdmfid=1000522&pddocfullpath=%2Fshared%2Fdocument%2Fanalytical-materials%2Furn%3AcontentItem%3A63WK-2VY1-JG02-S1TF-00000-00&pdcontentcomponentid=500749
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fadvance.lexis.com%2Fopen%2Fdocument%2Flpadocument%2F%3Fpdmfid%3D1000522%26pddocfullpath%3D%252Fshared%252Fdocument%252Fforms%252Furn%253AcontentItem%253A6C0C-7RF3-RW3B-S1R7-00000-00%26pdcontentcomponentid%3D500751&data=05%7C02%7Cmajonitapaz.suelto%40reedelsevier.com%7C12d651dd3264467b6b5a08dc7a81f503%7C9274ee3f94254109a27f9fb15c10675d%7C0%7C0%7C638519945794806557%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=tkjzDcSKA7%2BLXLkb2GjfNHk9BqBl%2FnBxLSzqVfejBYQ%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fadvance.lexis.com%2Fopen%2Fdocument%2Flpadocument%2F%3Fpdmfid%3D1000522%26pddocfullpath%3D%252Fshared%252Fdocument%252Fforms%252Furn%253AcontentItem%253A6C0J-4813-S16G-B54X-00000-00%26pdcontentcomponentid%3D500752&data=05%7C02%7Cmajonitapaz.suelto%40reedelsevier.com%7C12d651dd3264467b6b5a08dc7a81f503%7C9274ee3f94254109a27f9fb15c10675d%7C0%7C0%7C638519945794813504%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Nrx66pFBP0GFL3hzvpUCNq327rFpGJwKprKNmWLdSEk%3D&reserved=0


LexisNexis, Practical Guidance and the Knowledge Burst logo are registered trademarks of RELX Inc.
Other products or services may be trademarks or registered trademarks of their respective companies. © 2024 LexisNexis

LexisNexis.com/Practical-Guidance

This document from Practical Guidance®, a comprehensive resource providing insight from leading practitioners, is reproduced with the 
permission of LexisNexis®. Practical Guidance includes coverage of the topics critical to practicing attorneys. For more information or to sign 
up for a free trial, visit lexisnexis.com/practical-guidance. Reproduction of this material, in any form, is specifically prohibited without written 
consent from LexisNexis.

Chad A. Rutkowski, Partner, BakerHostetler
Chad Rutkowski is a recognized expert on the intersection of copyright and technology. He is the author of Lexis Practical Guidance notes on data 
licensing and Creative Commons licenses, speaks regularly on copyright issues in software and AI, and is the principal author of the firm’s Beyond 
Source Code web tool, which digests all court decisions addressing the scope of copyright protection in the non-literal elements of source code. As 
co-lead of BakerHostetler’s Digital Transformation and Data Economy team, as well as the IP & Technology Transactions and Outsourcing team, he 
assists clients in the midst of the “digital transformation.”

Chad helps clients identify and capture the intellectual property (IP) in their valuable data, algorithms and enterprise software. Clients rely on 
him to help identify their IP, build internal processes for its management, navigate open source and other open innovation strategies and create 
licensing programs that enable full value realization. He further protects that value in disputes and litigation, whether through enforcing clients’ IP 
rights or fending off attacks by competitors.

Chad writes and presents regularly on the robust protections afforded by copyright law to software, data, artificial intelligence and related 
innovations. He has helped clients protect innovations in healthcare technology, water management, smart cities, population health management 
and online consumer lending.

Chad’s interest in how IP law has adapted to digital transformation began in his former role as a founder and business manager of a digital media 
publisher. Drawing from his professional and legal experiences, he contributes regularly to the firm’s IP blogs. Additionally, he is an active member 
and current Secretary of the Copyright Society of the USA, and is the past chair of the Copyright and Emerging Technology subcommittee and 
current chair of the Social Media subcommittee of the ABA IP Law Section. Chad has been recognized as “highly experienced in copyright-related 
matters relating to software” by Legal500, AV Preeminent-rated by Martindale-Hubbell and has been voted by his peers as a Pennsylvania Super 
Lawyer and Rising Star.

https://www.lexisnexis.com/en-us/products/practical-guidance.page

